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Abbreviations 

The following abbreviations are used in this submission: 

2019 Inquiry This current inquiry the Committee is undertaking 

ALRC Australian Law Reform Commission  

Committee Community Development & Justice Standing Committee of the Legislative 

Assembly of Western Australia  

Discussion 

Paper 

The document titled “Further Information” produced by the Committee and 

setting out both the Terms of Reference plus also a series of discussion 

questions in respect of each of the Terms of Reference 

FCWA Family Court of Western Australia  

FLPAWA Family Law Practitioners’ Association of Western Australia (Inc) 

LRCWA Law Reform Commission of Western Australia  

MCWA Magistrates Court of Western Australia  
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Submission: general comments 

Before addressing the specific questions in the Discussion Paper, FLPAWA makes the 
following general submissions: 

1. There are already at least the following significant reports which have been 
published which relate to the issues that the Committee is now inquiring into: 

(a) the Final Report from the Law Reform Commission of Western Australia 
following Project 104 titled “Enhancing Family & Domestic Violence Laws” 
published in 2014 (“2014 LRCWA Report”); and 

(b) the Final Report from the Australian Law Reform Commission following its 
review of the Australian family law system tabled in April 2019 (“2019 
ALRC Report”). 

2. Without intending any disrespect to the Committee, FLPAWA notes that both the 
2014 LRCWA Report and 2019 ALRC Report arise from far more detailed Terms of 
Reference than the current significantly narrower Terms of Reference that the 
Committee has been asked to consider.   

3. The 2014 LRCWA Report was tabled in State Parliament.  So far as FLPAWA is 
aware, neither the Government of the day nor any subsequent Government has yet 
responded to the recommendations contained in the Report or otherwise engaged 
in a substantive way with the detailed analysis set out in the Report.  FLPAWA 
urges the Government to both engage with the Report and respond to the 
recommendations. 

4. FLPAWA is concerned that the holding of the 2019 Inquiry may detract from or 
delay an already long overdue response to the 2014 LRCWA Report and 
recommendations.   

5. Given how comprehensive the 2014 LRCWA Report is, FLPAWA takes the view 
that it is unlikely that the 2019 Inquiry will make any findings not already adequately 
addressed in the 2014 LRCWA Report.  

6. FLPAWA supports the Family Court of Western Australia being given both 
jurisdiction and resources to deal with the following matters (in addition to the 
existing jurisdiction of FCWA).  FLPAWA notes that this is supported by each of the 
detailed Reports identified below: 

(a) recommendation #1 in the 2019 ALRC Report in favour of State Courts 
exercising jurisdiction concurrently in relation to family law as well as child 
protection and family violence; 

(b) recommendation #62 in the 2014 LRCWA Report in relation to expanding 
the jurisdiction and resources of FCWA to deal with family and domestic 
violence cases where the same parties are also involved in FCWA 
parenting order proceedings; 

(c) recommendation #1 in the 2017 LRCWA Report in relation to the creation 
of a new category of “spousal caveats” accompanied by a grant of 
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exclusive jurisdiction and resources to FCWA with respect to such spousal 
caveats; and 

(d) recommendations #27 and #28 in the 2017 Report from the Department of 
the Communities in relation to jurisdiction and resources for child protection 
matters being heard by FCWA. 

7. FLPAWA feels that it does not have sufficient knowledge or experience to respond 
to certain questions in the Discussion Paper.  Where that is the case, FLPAWA has 
given a “no comment” response to the particular question.  

The FLPAWA responses to specific questions in the Discussion Paper (below) are intended 
to be read in the context of the general submissions set out above. 
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Submission: response to specific questions in Discussion Paper 

Question 1.1 
What challenges are faced by the Magistrates Court of Western Australia in exercising both 
its civil and criminal jurisdictions in matters involving family and domestic violence?  

Currently, there is potential for proceedings to be “fragmented” in the sense of being before 
up to 5 different Courts (see response to question 1.3 below).  Consequently, there is a real 
prospect of each of those 5 Courts only being provided with partial information about the 
family (the information relating to the fragment that the particular Court is being asked to 
deal with).  This could be remedied by having a single Court (to the extent possible) deal as 
many as possible of the issues arising for a particular family.   

Question 1.2 
What barriers prevent people from accessing the Magistrates Court of Western Australia?  

No comment.  

Question 1.3 
What challenges are faced by court users when participating in a civil or criminal matter 
involving family and domestic violence in the Magistrates Court of Western Australia?  

One of the challenges that court uses currently face is the prospect that one family might 
need to be involved in court proceedings before up to five separate courts at the same time, 
namely:  
• a family law case before the Family Court of Western Australia; 
• a family violence order case before the Magistrates Court of Western Australia; 
• a child protection case before the Children’s Court of Western Australia;  
• criminal proceedings before the District Court of Western Australia; and 
• a caveat extension case before the Supreme Court of Western Australia.  

Question 1.4 
What types of advice, support and programs are available to court users? 

In answering this question, FLPAWA assumes the reference to “court” in the question is a 
reference to the Magistrates Court of WA.  FLPAWA makes no comment in respect of 
assistance available to court users in the Magistrates Court.  FLPAWA refers to the 
extensive support and assistance available to court users in resect of proceedings pending 
before the Family Court of WA.  

Question 1.5 
What financial burden is incurred by court users participating in matters involving family and 
domestic violence?  

Again, FLPAWA assumes the reference to “court” is a reference to the Magistrates Court of 
WA.  To the extent there is a financial burden, FLPAWA notes that the burden would be 
reduced (even if not entirely eliminated) if parties were required to be involved in less cases 
(see separate more detailed Submission in relation to the prospect that one family might 
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need to be involved in up to five separate cases before five separate courts at the same 
time).  

Question 2.1 
How do other jurisdictions manage matters involving family and domestic violence?    

FLPAWA refers to chapter 1 of the Discussion Paper issued by the Law Reform Commission 
of WA as part of its Project #104 issued in December 2013.  See in particular the analysis 
under the heading “Family & Domestic Violence Policy” starting at page 16.   

Question 2.2 
Do any other jurisdictions have court processes that vary significantly from the Magistrates 
Court of Western Australia?      

What are the advantages and disadvantages of these processes?  

No comment.  

Question 2.3 
Are there any non-adversarial or non-litigious ways to manage matters involving family and 
domestic violence?     

Are these efficient and effective?  

FLPAWA is aware of a program known as “Alternate Dispute Resolution (ADR) 
Conferences” being provided by Legal Aid Western Australia.  Whilst those ADR 
Conferences are not confined to cases involving family and domestic violence, FLPAWA 
understands that cases involving family and domestic violence are not excluded from that 
program.  FLPAWA understands that very high rates of settlement have been achieved 
through that program.  FLPAWA encourages the Committee to make enquiries with Legal 
Aid WA for more detailed information about that program.   
FLPAWA is also aware of another program currently being operated by the Family Court of 
WA involving Registrars being available to conduct Conferences directed to settling or at 
least narrowing the issues in dispute between parties including parties to cases involving 
allegations of family and domestic violence.  Whilst the program is still in a trial phase, 
FLPAWA understands that the early results from the pilot have seen very high success rates 
achieved.  FLPAWA encourages the Committee to make enquiries with the Family Court of 
WA in relation to the pilot program.  

Question 3.1 
How are efficiency and effectiveness measured?  

No comment.  

Question 3.2 
How can the Magistrates Court of Western Australia improve the timeliness of court 
processes?  

No comment.  



Question 3.3 to Question 3.4 7 

N:\William Sloan\FLPA\President\190821 - FLPA Submission to Legislative Assembly re Magistrates Court.docx 

Question 3.3 
What additional advice, support or programs should be available to court users? 

FLPAWA refers to the two successful examples of conferencing being made available to 
parties currently in Western Australia (the ADR Conferences offered by Legal Aid WA and 
the Registrar Conferences offered by the Family Court of WA).  Given the success of those 
two programs, consideration should be given greater resource allocation to make similar 
conferencing programs more widely available.  FLPAWA does not suggest that that alone 
would be an adequate response.  FLPAWA simply points to that as one aspect of what might 
be offered as part of a wider, more complete response.   

Question 3.4 
Are any legislative, regulatory or procedural changes required?  

FLPAWA refers to and repeats the comments set out earlier in this submission in relation to 
implementing the existing recommendations to give FCWA both additional resources and 
additional jurisdiction so as to be able to deal with:  

• family violence orders; 
• child protection matters; 
• spousal caveats.  

 

 

 

Dated: 11 October 2019. 

 

William Sloan 

President 

Family Law Practitioners’ Association of Western Australia (Inc) 
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Appendix: About the Family Law Practitioners’ Association of Western Australia (Inc) 

The Family Law Practitioners’ Association of Western Australia (Inc) (“FLPAWA”) is a not 

for profit association incorporated in Western Australia. 

FLPAWA was first incorporated in 1980 and has been in continuous active operation from 

that time through to the present day. 

Membership 

Membership of FLPAWA is open to legal practitioners (both barristers and solicitors) 

practising in the field of family law in Western Australia.   

FLPAWA has 439 ordinary members.1  So far as the Association is aware, there are not any 

formal statistics available as to the total number of family lawyers in Western Australia.  

However, the anecdotal view is that most of the legal practitioners who have a significant 

portion of their practice in the field of family law in Western Australia are members of 

FLPAWA. 

Objectives 

The objects and purposes of FLPAWA include: 

(a) To promote public welfare by improving knowledge of family law and the standard 

of representation available to the public in family law within the legal profession 

generally by the organization of lectures, seminars and dissemination of material to 

the legal profession as a whole, and otherwise by the application of the other 

objectives of this Association. 

(a) To promote high standards of ethical conduct and excellence of representation 

available to the public in the field of family law. 

(b) To promote the professional interest of members by: - 

(i) furthering their knowledge of developments in family law; 

(ii) providing a forum for mutual study and discussion of family law; 

(iii) organising seminars and lectures to provide opportunities for such study 

and discussion. 

(c) To establish a method by which recognition may be given to legal practitioners with 

a specific knowledge of or interest in or experience of family law. 

                                            
1 Figure shown is the number of paid ordinary members as at August 2019.  There are other classes 
of membership including life members.  The Judiciary also participate in FLPAWA. 
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(d) To provide a means by which outstanding contribution to the knowledge or 

understanding of family law may be recognised. 

(e) To represent legal practitioners practising in the field of family law in negotiations 

with Federal and State Governments, law reform bodies, public enquiries 

concerned with family law, Government instrumentalities, Courts, Registries, and all 

other persons or bodies to whom it is appropriate that representations be made 

from time to time on behalf of the public and on behalf of legal practitioners with a 

special interest in the field of family law. 

(f) To make recommendations to members as to the mode of carrying on their 

practice, the establishment of a recommended scale of fees, and otherwise to assist 

members in the conduct of their practice in family law. 

(g) To co-ordinate, foster and encourage liaison, mutual co-operation and 

understanding between legal practitioners practising in the field of family law. 

(h) To promote or conduct studies and research projects and courses of lectures or 

other instructions, of relevance to family law. 

(i) To publish and assist in publishing magazines, journal articles and other 

publications of special interest to practitioners in family law. 

(j) To establish and maintain funds for the purposes of financing legal education or 

research in the field of family law. 

(k) To promote the interest of members. 

(l) To promote public understanding of the role of the legal practitioner in family law. 

(m) To do all such other things as may be necessary or conducive to the objects of the 

Association.  

Activities 

Activities undertaken by FLPAWA include: 

1. Presenting seminars and conferences for members to attend (including for meeting 

the continuing professional development obligations imposed on legal practitioners 

in Western Australia). 

2. Representing the interests of members in consultations with external bodies 

including the courts and government. 

Most of the work of FLPAWA is performed by members of FLPAWA on a voluntary basis.   
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Governance 

The members of FLPAWA elect a Council and the Council then conducts the business of 

FLPAWA during the year.  The office bearers of FLPAWA for 2018-2019 are: 

1. President – William Sloan; 

2. Vice Presidents – Linda Richardson and Stacey Wellings; 

3. Secretary – Andrea Sassella; 

4. Treasurer – Nicola Jansen; 

5. Assistant Secretary and Treasurer – Natalie Kam. 

FLPAWA relative to other organisations 

Lawyers who are members of FLPAWA may also be members of other organisations, 

including: 

1. The Family Law Section of the Law Council of Australia.  (FLPAWA represents 

family lawyers at a state level, whereas FLS represents family lawyers at a national 

level.) 

2. The Law Society of Western Australia.  (FLPAWA is specific to family lawyers, 

whereas the Society represents lawyers more generally.) 

FLPAWA is independent of these other organisations but enjoys constructive working 

relationships with each of them. 

Contact details 

Website: http://www.flpawa.com.au  

Email: admin@flpawa.com.au  

Post: PO Box Z5717, Perth WA 6831 

http://www.flpawa.com.au/
http://www.flpawa.com.au/
mailto:admin@flpawa.com.au
mailto:admin@flpawa.com.au
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